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L^J AjiJtJt j-« C^i-Luj jj-w. Ajj-t) uLsfj^ j-o 




J-ajhal U^)J^.I ciilil 4 ^^juo!Lu1a 1I ^)^VI fii^a ^3 ^LuoVI *Luj|^p ^Jl IL& In^j ^3 111*. 


JUj 


‘(Joseph schacht) e^kLi jAj 4dipaJI j^a*JI gi jl ^ 

JjVl ^3 U^)Jaj 46^10 ^alxJl I^J (JUlILujVI LajlSJ La (jJa*J l i\^aC. 4_^jli ^3 IjdJj 


LAjJosK ^a Aisl^a ^Ic* ^iLllI ^juakl) ^3 Li^^C* j 4*V LLja^ll £y& L .l^Lai <^_fl3l y& ^3 


t CllALuj CjL^.^ iLaj (jLu] ^l^i\ j cLllLllI ^juakl) l u^aL^a'Nj 44 Jjj^VI 
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dxbjJ) OLuljjJI ^ m 3 





















L$J jAijJI jAUJIj i^VIj aaJiJ) ,^_>Luj Jj-ujJLjjjJLI <_<Lsf^o j-« 






;*•* 

ni1ni<C\ 


Jl £aI (Joseph schacht) jii*j 


^-*!/LujVI aIAII cijVLa^a (JLool jaj£1) U jjjbj j La^lI jLaC»Vl 

Ig-Jjtal j ciliijaUjJ JjojILoixiI 4 ^Ikl^a^Ludl Lp j1uj» A.l^^a Aajj UjAj cilli ^j>a #( j-aLk A! 


J^'J 


A-Ia^^LujVI ^-S^Ll^oH (jj& AjtJall ^)juij ^-9 Aj^^Laui tilli ^j^aJ <1969 ALjuj Aj19j .la. 

1954 ALjuj 1aIaj 


(jj& ^)AJJ J'j> La jVLLoKJ L_u£ll ^a l^)JjS c_al) CllkLui ^jls j llA (jc* ^Lia9j 

^.LojjIj ^ua3j V <—e_i9l^a r jjVi Aj^judll L-i!yllkVI ILa (JjlIj ^Aalllj ^I^LVI <LLl±LaH c_i9l 
kLi Aat-aJ^oJ (^al§ ^-ui^jl (jjlaLJl (j^axj ^jl cilli <l—buia^9 j ^9(^)Jt-aJl 


AjLaLkll Cikl-jui CliLa.j^)Jal <^9 lA.la .j C!jI^)xj1I (J-^jlj AjLud^p l5*^] Cj±} (^Lll ^.^jujlj^a cs^ 

♦♦ ♦♦ ♦♦ •* ♦♦ 

Alii I SLau ^lj^LL 

^jls <Ak*J^)lj ^Ac*j ^a^LudV! ClLa£j( C5^ Ljjjl^ll $A^)I A^0_l9 l^ag.^aj 

Aj jSj^j o jhi AjI jjJ A^.jU. t> aJc. jhi A^j Jc. jj*j pi UjJij ^ l^JJ^ 






Aiijjljll J^a^Lui^M A 3 a]l ojAliaJ (_j^aLi (J^ loJ Ajjall ^gJJ (JA. ‘'■ a » ;AjIj£ ^^3 t" <Al .* (Ja_^ijl 


C5^' u'^» t> Vl (j3^)jud]l (JIaL l <iVik>a lA Jjjl-'N.llJ (jl (JJ^ 


• U 


Iula 1 


6>A^.ajj La ^^a^LujVt A^hl\ - ^^Luj^U Luj^I^ - JjL^. 

j <4_njudll L_iAl^all (jLLaj ( /^a^LujVt Alii) ^tj^)tj A-aLajA) ja^3^.j ^Aj^all lAA ^9 J .J^ (j^ 
^a LlALa Ajuakl) J 4 cs j "-^aV^ Alii)J ^JtJjudl) Alii) ^9 (Jj^a^ka j La If^L^. 

Lg...j\c, AajoI J ^)^L^aAl( A^ojIS AjI ^t> W\l l_aAAaH jAj <A_njuJ( Aj^qqll l_aAIAaH 

^^jJaLVt Alii)j ( ^jUjudll Alill <A_iiuill ^ojuoj Aj^j 


:^'-l 

Harold Motzki, la naissance de la Jurisprudence islamique: Nouveau Resultats et Methodes de Recherche. Cahier 
du Ceres. Serie Sociologie, N° 18, Tunis, 1991. 
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AxbjJI OLuljjJI ^**3 









































\5* 


L^J jAijJI jAUJIj Jj i^VIj aaJiJ) ChjfcLui) Jj-ujJLjjjJLI <_<Lsf^o j-« 




SLia. Ai^Ja AJ3ik £a(j < ^a^LujVI 3^11 Aj^a3ik. jA \ Alii) ^j| Cl±kLa) ^).m.j 

j .Alii) A_1 a&( ^&Ljaj A_1 a&S L_jLuukl I^jI ^a3i£Jl ^aio (Jj^ajJJ ^aJj .Adij ^a3LudVI j > 34 A ^ JUllA ^ 

^ jj JL 

^ .ill j ^ CIujjj j. ixiKnxi ]( J^lc« A lAjg.l ^Ax^aJJ ^Ja. 3 * ^ d*^»j L_fljj^allll 

^S 3 I la .\\ Aax-1^u±i S^La A_i 9 Laj A^k\\ (J3aJ ^)jJalaJl Cll9jl) ^9 LS’^' (3^ .(JI^^Vl L-lltc- 

jjAUJVI ujj (»! 1 u)VI ^ oLa.j JJ^J c£^ £*J^)J^aJl C 5 ^ ^ J ^ a ^ C ' (jl tt.Ag.A 

J^VI cjrV^'j 




IjjlII (Jajuoj ^(jjdjL^lLa ^)JC* <^9 A41O CIjI jlg.*Wt A,\u^^ < /^^Lujyt Alkl\ 3 1 CllkLuj iS^J 


aA& <wiLjaJj # SjJaaI) J^lat-Loll L-J^st-joj l^J JjaxaII ^JjjI jlll aJ^ajoi A-AJ^xII (jjjljil Ax.jV^ll 

A^LkVlj Aj^iill ^Ijill £>Ukll £^211 Jlj <^ip]| jl^tj £*iill ^jS^ll J! AJLkW! aIJjJjVI 

# La AjlJ^juj JdAJ < 3 -^ AjjuailaH j 


AiiH <L<JkLa S^9 AjI lq\)a^ AjJ^j ^3 cAjamSll djA^. La ClikLi ^laj ^9 ^3 Luj3U IajI CjJih .\ ^1 j 
£ jJJl jjj la!)U. (jj£j jl jA*j V Ja.j Uj . Ug .iu 3 *i (jV J-»IS ujbt tilli j^'j ‘c^^V' 

# A_L<i 1 ^ 3 ^ l^luu Cl±}lk A-Aa*JI Ajuj^jIaaH ^9)jj 

1 juHj j (3^ cJ^-o ^Ij A_i 9 J^ksLA^Ul 3 ^ (jjj Alii)j 

A,jVqc> Ai^)ia Iaj)j ^1) .iLUjaj (Jitlil) ^ 3 ^ A, u^aC» ClA. j\^C> 3^^)^ 


^ajjx]| JajiaiJl ^iill ^Ul! ^ C^Ja ^1 ^\ jSJlj Aly^ll J^UaII Cj j9jj . JjjUll ^ 

Aiuiv 


^JJJtll L-jLajuj] .^^*3 ^jSj ^aJJ # A- 1 J^)Jl 1 I 3 ^JUJ^)]| ^J^jujJ AxJj 

L (JjoUII (Jj ^Ludj) Lnj Ak^a^j Alkies ^aJj # Aj J^axaI) ^9^)jl1I 

# 55 ^ * »i 

A-l^Jl 3jkJ C-jLud^J) ^ajJ Jh\ ^aLil 3jikJl A. U^kJ ^g.Jc* ^.xnJI ‘uj^A) '^j 


A_Luj^iIa IaI£^.I 3> Aj ^ a - L ) ^(3^ L^Llkj tA^-aLk ^o31jujVI Alii)J tA^lc. ^a3LuoV! (J^kiJ J 

jl£ j \j # L^jud£j A-iJJ^I A^lo^jl) AJaLoil l^oLjakl 46 IjLoia 1I ^a^9 ^j^ajJ Ajju^joijj A_i93lklj 

3^3 Ajuj^)Iaa 1I ^9 ^alj^l ls ^ J cil^Ludll ^)AUaA 3^ A«i93ikVlj ^)JjIjla1I 

# A_ill A-^.1^. ji Jaill 3)^^ i».a\Ij 3^3^ ^L3kll jIIa 
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AaJL)JJI OLwIjjJI ^wJ 
















































L^J jjJL'JI jALiJtj Jj i^Vij aaJiJ) iit>Lui Jj_ujJLjjjJLI uL§f$^ j-« 


r... 

• ««c 
••• *« 

••# •« 
•it •• 

• •• • 

: 


nirvp 

jqxiJj 


^oJalj A.lrv,i ^aLllI c^lli ^a lg.J*a uA*a ^lll ClAj^lx]| AjA^Jl (jL^a ^3 (Jj) jV) sA.fll'vll A9j 

^3 (J^ll( JI£jA>I i^a £jLuo (J£juj ^Aj tAjuiSLLal) (Jjtjill AjJa A^-^.^oll Ajjl^gJt AjL.^311 

a^aIII a! «J| 

• ** v 

(Jj jljall ^.JJ V ^Aj CjjJI Lr i^. <Jjac. ju.^1 L^aji Ojlall olA J] 

^lc* «(Jjjk5l AjA«_Jj « ( j^aL^aq\l«-J (J^jlII JaUjjl <Jj^IjJ A3j jjujI £J^)jaull <j^a AAlAj CIia^ILuj) 

t A,^ jAI S^ALba 

\W (3^-V dl3ij ^3 ^ U^*al La (JjjjujI La^aC- I^AjJaJ ^1j 6fiLja3 (Jj) jV) frlsl^ll (jJ*J j 
jjj ^lill djUlSaJI a L^LLo!) cAjA^JI SaxjjjuaaII ^)^aV )j CjLJasLiill Iaa ^Ic* Cj&^pJ ^Ljaall d^)IaV 


** 

e i 


dllLill $<lijl £\x^> (jj& taLjaill IaUocJ ^oC* ^jl tCjLo-llxllt Axj j # ^jjo£jl1I 


CS-l'j LS^ j^'j dA-jA' UAAd' <jA' ^ ^JA ^\JAJ ^li« CxkUi ij\j Caaj^j 

^aII ^j^jouII LLj ^k 4^LujL11I jjjISII j aaA^^II j ^a(J^jUII j A^^Loll Aju^joi 

lA*? j4*j <jl l£^J jjall (-jAlju^i^ili Jj) tjLjjll jjL^i 

Lilt ^-a^LuiVI (_]xa]l A q< 1 i->^ o^-J ^-a^Luj^l <aa]l ^Ji CliLkJ A jj 


‘(Pater est quem muptiae demonstrant) CA* jj^' ^ «J^ AA'» ^^-V' ^ 

(jjJaj (jLaj V ^ill Jjjllall JsLlJa liili jpsj 4iall ^ jai£ jjJ <1 j£j jjlj 

tillA (j-aj ^IxILujI jl < /^a^LujVt Alii) Llul La ^A 5 L_iALa jAj 6 A 1 ^)juj La ^))ALa L_flxjJ*aj Aj lo A-ijl^)ll) 

^ jii 

c5?'-^ a A ^ ‘U-fcA' t> lJ^-' c> u'- AjJa cA! cA'J^'j u'- A ^' f 

AL^aiLall CA^LaLt^all 1 ^_a 3 ^jLa^ <^lll Aixl Al^lill AjjSjIII till! ^j ^^iLaj^)ll (pignUS) 

‘(operarum cA) ®jA-V'j ‘(rei cA) ^'j^' l^j ‘J^>VI ^ o^xj 

c>j ‘(Location conductio) ^ cA .(operis :^Ajj!)UI ^i) Jx=dlj 

UJ 

quae pondere) d jj jjjjdlj JAdl j ^1 Aia sjjldl ^lidl Aiilka lilli 

^ ^ £ 

u' lA Jdsidl AlaAxj>i t> IaiJI Liajl <ilL j^j (numero mensura constant 

Aiall j_^a Aj I 4j) *^| <ia]l ' ij» . >. i jjjIj Vj jJjJ A 11 aj A#1 <-L% L^jll 

.(^jUJI) Aiallj 


(JLa ^C.^)judH i^qMl ^9 J -A-1 J^)jl 1I ^3 Jd^-A Jlilll _ ^jjjLHI Alj^la CljA^alLujI A9j 

UJ^d' ^a j L^L^A-salLuj V) 


t d^JtSl ClllaJxla ^3 tAlli c_j^)jA -2 
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AxbjJ) OL^IjjJI 











































L^J jjJL'JI jAUJIj i^VIj aaaJ) Cuj^Ljuj Jj-ujJLjjjJLI *^Lsl^a 




J^Luol £aJ UjSlI AjIAj £a C1jj^)J Aiil) (J^j^a) SLuaJ ClAj^at& jl (jl dlkbuo 

Ajgqqll ^jIaaII <luJI» ^j^Ia Ig-La Sjjj£ ^j&Ua Ajc. (jUjuill Ia& c_i3jlbj <c ^jujUjl1I Sjj3 

C5J^' c^bJI UJ^' j}A jVl A^£*-11 ^-3 l^jj^ ^3^l2jl iSjfi J (JJAII frL&lc. AAC- IaI AjI tilli A AjA9,\l 




t«» »»♦♦ 

Jla-u 


* * 


(jT^ 


la 


^6Aj^^juj ji) ^aljudll Ajuj^Aa^ jl^^Jl ^3 ASa^ A_1jAa]| ^Jjuj^Aa^ ^jl j*JI ^3 ^\l j) *L3j^ll ^ILuo^Aa 

\ ✓ " ♦♦ ♦♦ ♦♦ ♦♦ 







£ ^ & £ 

^jUJl ^JaxII jl Ajuj^)Aa 11 Aj^kll AAjuiII jA ^ajg Qa (Jjj^)IAa]| aAA A_a 3 cil^lLAj C1 jjI£ Ia £aI j)A j 

S' . * - £ 

^><' 1 ls* 4 *jidl s^UI» tj* ^-jj j$i aj^a (> iai^j jllj t(Tradition vivante) 

* * 2 * ^ # d5 . * 

C)A ' J^d U. ’Uu . n j t«(jjlj (jl <JT*^J U^ ^ J*% C> Ajjc. ialuij (illjS 4_&]j t« < _ ? ls^i]| 


_7^4_ioi j^oll l»,.'jj\l (_gi Jl» (_£*1 talolaJI plo^.1 

♦♦ ** ** W- 


Cj) ^gjtjklSI <Jja (jjxjUll (j\ tljujji A^c* ^^jjA^. a^IcJ ^ AjujjAa (JS s-IaIc. j^3 AjIaJI j 

(JS L^Ia Ajujj Cll^Jj^al (_£a1I AjIa Aa*\.a ^ii]| ^3 I j-i^.1J AjL^j^all ^^3 Ij^)^3 aJ # *L3^£Jl s-IaLl! t_A96 95 

'Line. <aj11a iS'^P (Jjj^)IAa]| lAb ^aj <( ^^)L^Jl 1 ^.\aC> Aaj3 ^ja A-Jl AlLjjI A,j^ q3 Ajuj^)Aa 

• 8 «C5A' lF- (IjJjU.Vl <j L$^' AJ-^' J^*^' 


.67 U- 3 4 1981 4 ^JJ^ t4 -^' Jj^»' tCAklA ^-a^jj -3 
l x^C. Jailll ^3 LA ^ajoi^j ^j^jla jl A Aaid ^ALu jl ^a^)A^a ^aAg JaLljJajl 1^-A) /j <aV^\ 1 ^j| Ajuj^)Aa]I Jail ^i* ^ V -4 


• ** 


Joseph Schacht: Esquisse d’une Histoire du Droit Musulman, Paris, 1952, p. 26 :j^ -5 

.25-26 lk 3 lk 3 4 ^b^ij ^jaII -6 

.26-27 o-a (j-a tAjaAj ^jaII -7 

Schacht, Esquisse, pp. 31-33 -8 
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4AL)jJI OUljjJl ^uS 











































L^J jAijJI |J JLL Jig Jj i^Vij aaJiJ) ChjfcLui) Jj-ujJLjjjJLI <_<Lsf^o j-« 


r... 

• •• *« 

••# CM 

••• ••■ 
• •• • 

: 


nirvp 

jqxiJj 


j)A j <jJa a\I 4,jg,i2l L_jAIAa 1I dljA ^2 aj S^)j^}jJa dlk-Loi (J }\IdA ^Ic* s-lij 

•yrd'-^V' g-i lli^j sjSL* <k.j^ Jiaj jAj 9 t(_& 157 Cj) ^IjjVl y^dll Ajaall lilljl 

4,x j| aJj^xj jl (_£^J_aJl JaxII C-.11 ijj A-!ajuj)^J lAA IaIajj ^lill (Jj}ln2t ^dSI ^lc» IaaLuj a jl^J 

^4-IaLuJ^ ^a^LaI ^yuldij 

* 5 ^ 55 ;5 

Jj^jll ALaJ (_£dll (^^aLuIa!! ^£^)LaJl J^xS) (JjLk jA (^^IjjV) (^2 A-iaJl ALudll ^Alljj 

4-L^alj ^alkaJl j)A ^aA jlj j)Aj (JjljVl g.lfrVklt Allc* Ja9La.j 


aJL^.VI IaI # ^C*I jjVl (^2 4 J^sll Ajjudll ^ajgj^a ^9 ^)jaJJ^)ll ^}jAaixll ^jUJl (JaxII ^)-UXJj 

jjIjJ SjdJ j!>ik jA 21i # (Jax 1I jl^SV ^.AiSk j ^£jLiikl j^_9 (JjI jVl g-Lfllklt jl (J^jui^II ^Ic* 

♦♦ ** 

jj jj 

AIa C 'uml dtl2 jjdj ju 2nW dLucd <21 AjjajHj J!(Jjja^JI A.jx^^a «<1a» Jail 

«^ll.j^a\l L-iLudll j)Aj ^j^-SaJ <L-aJ» (J^juj^)1I <Jja £a ^Jt!l2l 4 j^ll <Jj 2I ^ajgi^a (jjUaJ 2 j& j # 
djjj jj ^jl2l Ailjll (_£jaVI 4ij\k\l (jLuCrl ^tjjtj addAJ (Jj 4<xjjV| g. Ulk.lt ^Jc. g jj^qj V q£2l 

.(-* 126 ^ ^) 


i ^ 


^JUlLj c^lL^aH L-iLudll ^C-ljjVI (^5^1 L$J je ^\ ^)j^axll Clj|^)Il9 L-iloli I^£aj 

^9 (Jxiuj ^9 (jl LaAV jl ’(JJJJ9V (jjJjUil (J^lk jpi C_i9^<JI lAA j)£-AJj # 4 j^Lax>JI AkoJl 

(JJJjujIjjlII (j^i Ai9^d (jli j)JJ^<ibU ^jI^O ^)jXjoi (_^l Ajj ^al jj j 4 j\j La^lnjlj j 6 <JjujLijuj ^ijJa j A^aL<ull 

_!3 jjjallj jlo2 


j^u. jolaII j 1 a\ x ma\I (_ aC> j^ 6 j-k-aC- ^9 dAaJ a (Jk (J^juj^II ,.^21 L u ja u' J! t^' jj^' 

J 4 jjj9ljxll ^A lAA 4a,ju^a (jjflJJ jAj # V ^al fiAjjj 2 jjAL^.I Aj 2 dulS ^.1 jjuj Ajjfill A-iajaJl 4 _iLxjj 


L5^ J Jc. UXai ^1 ^IjjVl J $j L5^J^J (3^^ L>? L>^2' ^ i^'jj^' "9 

L_fl^)*j ,^)kl!L<» ClA J gj L_flli AjI] L-Ludj ^ j]| ALuiaII jl jAjjj >C5 l^aVl I ^ K. A ^ llill jx^aJ lj£] t<aill (JjIjoiaII c_jlAk j Aiflll ^jluoll (. - Aj£ 
# ] # (» # J _J jajl ."^C-l jjVl <2^ l ° 1 L 'J.. cfj <> _ g AlaJl A jkll LujLujI tg-Laj dial! j^l ^(jH® ^A 

.1/796 (J. Schacht) ^jA M ^l jjVl" lM (A^jilU 

# jjudii A_aAx^all (Ajudij - IQ 

:J *\-11 


Zafar Ishaq Ansari, Islamic Juristic terminology Before SHAFI’I, Asemantic Analysis. With special Reference to 
Kufa, Arabica, oct. 1972, p. 268. 


.Joseph Schacht, The origins of Muhammadan jurisprudence, Oxford, 1950, p. 70 -12 

.796 lh ‘c^jjVl Cf* .! .f ,-5 -j ccdkld -13 


A_Ludl j (.—x AI A j J »- '':».; jj^lS ^3 




li&Vl L5 ik^a ^^ALd! di^ldl ojiAll aJA jlc- jAj .72-73 ck* «The origins)) cdkLi -14 
.1/102-104 ‘1985 <t>4 j 2 J qaUa ^ 


www.mommoun.com 


8 


d-jjjJ) OLJjjJI 













































L^J |J JLL Jig Jj i^Vlj aJiua .Jl alaj-Liuj J^-ujJLjjjJII j-« 


r... 

• •« c 
••• *« 

••# ©4 

I ••• 

• •• • 

! 


nirvp 

jqxiJj 


^ jj ^ ^ 

4-Luj ajjxAi ^9 ^ ia,j V 4Al l>^ l*1IIa ^a! <jjudl) ^ajg.qA Aic* CIl^Luj A_i9jjj IaAjc* j 

cS 

# !5<jjAa 1I <j^L oiaII SaIxJIj ^Ic* cAUa£ (Jaj (Jj u—Lu^i 

4^ £ 4^ 

Ia£ UaLj Ajjudl) jl IjAjCt Ajjudll cAUIa (JlS IaI» i^jLaljudll ^j^)j La (j!/Lk L>° ^j^aII lAA ^)^Ljjj 

^ 4^ Jjj ^4^4^ 

^aj^A £A cAUIa AJO Ajjudll ^ajgQ a J^jliaJ ^aACr ^j| J^^jjjuill A_L)^)C« (jl£j (JiL (jL^-lLud 4 -Luj 4j A_)^)J LajlA 

£ £ £ & 

^jtjlj (J^juj^II CAjAUJ ^lc* ^-IjAaII (JaI (JaC- (JijAaSJ ^JudLudl ^j^JoA ^^9 ^Ji^A ^A_lll 4 ^jui 

£ ^ £ jj ^ 

(JaC^ 4,a jAflJ (jC* ^Lja3 4<L^aliII jl SAj^.^I l 4_^^J| L-.nA. 2 a.il (Ja.'sn V U^^aII ^9 1£11a (jl /aAc- lAjLjj4jjIAa 

& & & & 

Ic-Ia^J jl IjjA^. A^j V (j-^ 4 jI^) ^/Iaaa Ic*^)juia L-Ja^allj (jlA^Jnll (j2a^)lxJJ IaAjo l2ajAL^.V| ^AjAaII (Jkl 

• 17 (u^'j^' tffl) t—lLuiijVI (j\) (ij*^ 1 -? f^' tj] ‘A^a 


(J^a Ain, 2 a ^jI ^Ifil L-jAAa LAjj] (Ja. ^1 (JlilnVI 4 JaC. AjIAj (_A 182 <*—i) <—jj (Jaajj 

£ jj ^ 

(jl£ ^ill Aijix ^jI l_jAAa AjjSA j)AJ AAIa^ ^3 L. Aajjjj ^jI C-JAAa ajJaJj # <3jSJl ^-iSl^}*-! A ajAqII Ajuj^)Aa1I 

♦* ♦♦ ♦♦ ♦♦ * ♦♦ 

i 

UjJ dAxJ L_Sjuj qJ Qj 

• ♦* ♦♦ >-A* >-A 


^ ^ £ £ £ 

c^Ua iA.-k.Jijl (JA J^JjJal 6 ^)jIa ^9 L—LjAaJl Aajju 4jI l. Aajjjj ^jI l_aAAa lIjIajuj ^jaj 

SAc- Cl)Vl-^ iilliAJ 18 cCAaIj A3 CAjI£ c_Lujjj ^1 ^IjI ^ ^g-iill (jc- AjjjaII A^j-s.^ 11 djjAl^.VI (J 

♦♦ * ♦♦ ♦♦ 

Vj VI SJJJX^ ^jJc. ^ijjj tAiJIj t. "nwl l Joj La^Jalj I JALOJ ^jL bl (jl 1^5^ (>» 

(jjjj du^Li.1 (j-a (J^joj^) 1I ( ^JI lAiuia Ajj-hjoj La (jJJ j^-aJ _jAj t^jjoillj (jl^J^I (_>^ a jl-*- 1 V (_j-^l Clipl^V! 


,19AijjxJI jia-all *Lj| 


cAIIIa ^jjj <JjliAllj U1 ^ajuAj tlA^)j^aC» ^jC- ^>f^A Ua^All ^9 cAUIa Aj^Jaill ^jl 

£ ^ & $. £ 

^O^IaIslSI ^L^Ij ^i*JI ^1 ll.Ag.jK AiO 4 J^kll Ajjudll ^aj^ QaI ^jJJjujLujVI (J-Aj^aII ^jILuoa ^9 (^^IjjjV) J 


;A-illjll 0jlnll e_LujJj «jIjVI» l_jIj£1 jjuqIxa lLi^.1j l^j ^ali CAljjLua^l (JA li9!iliaj| 



4 1955 S^)Aliil cA)^^»A lLuUvJ| AjLwiIjJ A) 14 ;^a.lAl ^jjA' p-vlx^ 4 _jIj^ ^QjJa 4^Q^LajVI ^Aill ^cj jIj ^3 wji jjJaLa-« Aj^Ij 4<Aia.lAi -15 

.1/69 


4g-l q jxJa3J jLa^aJl <AaIj M [AIjLc-g <1j3 (. AjujjJ ^jI .2/566 4 l 5 J“0^ (jC- 4. <lA5 4^ jl )\\ A^C- -16 

^pjjJa 4^_ 5 Jt3LulSl 4 M dll^_aJl La 2-alc. jl A^X" ^-J ^jAaS ^3 (jl (jXj Ajjuall Aj^a. (j^ljiLiS ?jpx JlAs 

.303-304 u- u- ^ lz 


.5/250 (J. Schacht) ^2; "AllU" 2 >).! + -17 

.1/168-169 (J. Schacht) lalIA jj! m J^s (AxAjilIj 2-A) .! .f ,^-j -18 

.74 lk> ‘The origins ‘CAlLA -19 


.37 o- 3 ‘Esquisse ‘CAlLA -20 
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d-LAjJ) LjlwIjjJI ^ m 3 












































L^J jAijJI |J JLL Jig Jj i^Vij aaaJI CajfcLui) Jj-ujJLjjjJLI uLilf^ j-« 



189 .Ajjfill ClipL^Vt 

372. 21 4ijSj-^t dipt^Vl 

549 .u^iil JS ^ 


?^13i <SV^ ^jjjuldllj Ajl.^.j^a.11 J$ qa ^jjj^jaill Ajjuoj LA Aj^iill ClLpL^Vt (JIajJ 


dj|^)j£VI *^9 (^J^sullill J 4 jIa.j^\I ^)ljVt Sjj£ L>^ glVujjl Ai dl^LuJ J^jAlLul^lt li] 

U., \ ja Jj ^ ^kllL Ajjfilt lLu^I^-VI (J-akj t^lLa 4-ilc. J^)lt ^jJjj^al3L^]| ^jjj^ull A^t (JjLa. ^9 AjjJdlt AJLuJlj 


. 22 4jU^aij qC- Ajjj^JI U±pU.Vl (JjjS <U i^i 4-^aj*Jj (ja jll ^ Aiua. <jc. 


cs-lc- aJiUi US ,<<gA' <U» o J-f- L-Sjud j^J jJ l^ja J^*I juJ I CLjVL^- S^c- ^t^^Jt l_jIj£ ^9 A^jj 


^JLwalt U_flLudlt^ (Jj-LaLuo^]! 4i..uJ CllJ^l^l 6^£> t^^ti Aj^Jjud^ A.Ujj 

t^jl£ (J^^^lt 


AjUu^xIIj (J^juj^II ^jLoi l^j A^aj j Vj 4«^jLudll *LaJ» 4 j^ 1 A-Ludll Jail! a !J 

U_flt^)C*Vt ^Ic- JatiaJt IAiaj # ^jjud^Jl (J^jlIIj U-i^stJl lgJJ3L^.^aJ j ^llt (jluall (Jj 6^)j^)jJa 

^JUill (j^allt ^ja jAaj IjLi^.1 4j L-it^)lic»Vt AS ^^LujVI (JJa ^9 ^LuoVt (J^9 SAjLoilt 4-U^Uilt 


^1 j ^LujVI Ia jjju ^1 <LajAi Aaa^x.1 Aaja C1ijI£ tit ;u_Lujjj jj( Jlij» ;(_A 279 <*— 11 ) 

ujj ^J^j U> ^ L>^ ^ ^ CfA' 4. ^ . \J^ JJ 

. 24 «J&]| (JaI ^jjuj lu^C. 2^ljAa9 ^j-iALaLAlt i^ja A^.t 1.^. Ujj S^)jL^. 4-Luj (JS ^ij A-ilo (jV C1 ia^9 

# L r Loi^i (jt^aJt g-Lolc. ^a 1 ^3^9jilt 

^9t^lt Slc-t^Aj A-J^uoJIj ^juTij Axaj.vitt ^jjj^tA aI) ^a 1 (_5^)l^Jt (J^stlt jt A j^\t AAoilt ^jl9 t^Aj 

^.t^)^. (^ja ^)2ult ^jjj Cl)l9^Lkll <JO^jJa^Jt Jaj^)judlt ^)l±iC.Vt (JJ*J Aklj cillij j& j 4^)2ult j 

<jU Ajc. Aj^J) Ajjudlt IS^JJjuIa LojujIS (J^JUJ^)]) CAj^U.) ^LftJC-Vt J Ai 1C. 


.380 L)^ 3 ^Ua^lc- J>^i tC-lllaA JLo^a ^iais ^jL^.X^ a]| AljUaJl jA ;L_flj3 CjjU^JI -21 

.§(5 t^A^^LuiVi A Atu^l ( ,M A^^>^Aui4i| ^Lil:LL<a C_jIj^ (^ycuJa 4<4 oAl! Ajjqil' j AiALuj ^^jujIuiaII t^ -fll^r-Sfl _22 


.21 lk* ‘g^ljjSn ^ Jjl!: -23 


.28 o^ 3 A^iil 3^^ a tc_iAlA cillji£ .629 o** 3 -24 
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^LcbjJI OLaljjJI 





















































L^J |J JLL Jig i^Vlj aJiua .Jl wh^Ljuj J^-ujJLjjjJII <_<Lsf^o j-« 


r... 

• •« c 

••• WJ 

••# ©4 

I ••• 

• •• • 

! 


nirvp 

jqxiJj 


J^aa^II C —J s-LoLlII 4j\.^jJa\l 4 _Luj (Jj 44jJ^ ^).A^a.iC> AjIS ^jjjJAaII 

.. a; . . . * .. * j. * 

/aA^.1 j Lie* Jc *j JIaj £_£ jjl A JjV 1 An.9,1 ^Ac-j ^LujjVIj ^JUd JJ AALx 11 ^6 J J J 4ajA^ ^ l^J 

.^jjjJAaII &AA JjA^gII c_is^a <JI ^-Jlill (Jl^oll lAA ^3 Uj ^)A^j ?^jgi*all lAA ^)JaJ L jj£ ^Jl 

(J^Lk Alill £LjJj <J JA^. IaI Cl} JjC*l j jllill jJ 1 ' <J 

& £ £ ^ £ JJ 

V 4jI 4_j jjA/aij ^aII ^jujLujV) ^AjAaa J A jg.iqll ^jjjJAaII ^JaaaI l^jL^j^al ^Aj^aJ A3 j 6 ^(jJ^l tilli 

* * 

^LaIslII 6^)AjL-aJ (JS u 1 , t j ts A? <AA ij\ ^jAAi u' cs^ 

^ c&y cs_*“ 


Ajlrvj^al ^Al J L^J-^ (Jxll <Jo ^A£j Jl 3 J JJ t> ( - i j^ ' u' 'jJjS '^Aj 

3 J* nA.2k.il Jc. <jJ Jjj J Jl JLaxIujI ^jjAijj Ijl£ La£ >c jll Jl 6 £.LujI 


26 c _ Uil ^ 
• * 


J* nA.^ J jjol (J Aj V» 4jL J Jl Jl CLuA^Jl A^xjA <SLoia J C* iTkUjj ^ J^a A3 j 

(jS^j Vj t(jA*Jl Cjjjj A '-a <5=^ <jA JiJl ^gAjjAj t^'j tjc- lc.j^_^j 1 JJ±*J Jc- ^gAjjA^j 

1 ♦♦ ♦♦ ♦* ♦♦ ♦♦ 

jAU^all « ( _5Ala^ll Jjlll J jj^ al» ;4 jIj£ J Cl±kUjj Aio Jc* (_^l Jl lAA j 4 27 4j ISjj j>a UUj 6jlfiC-l 

aS\ ^)fic-l J*nak i{{^j^Luiy\ <aill Jl JkJU» ;AjIj£ jAj^I LaAiC. Al >uj S JoC- ^J Aju ojjl^J 1950 

50 -^' JJ^ ^ ' e^A (> jI£j 


1^-jIjc. ^jlJ ajSxJl 6jlall ^ J^L-^I ^jAaju ^3 duAl^VI A j^)j ^Aju Cll^Lai (JaILujI A3 j 


/dJ ill cillj < J 






^All Agjtll ^)^.11a A^ju aIaJIj Jxjj AljL^j^a ^)Ij 1 jl (J^jujJI CIjjAL^.1 J ^^LujVI ^)Aj^a 


.1/192 <J. Schacht) ca^LA J Ja! m lM (V^ 2 J»).! JaI -25 

.31 u- 3 ‘Esquisse -26 

.149 o 3 ‘Origins -27 

.(1990)2 :25 oU ^j caI^I Jl ca J.28 
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^LcbJJI OUjjJI ^ m 3 













































L^J jAijJI |J JLL Jig Jj i^Vij aaJiJ) ChjfcLui) Jj-ujJLjjjJLI <_<Lsf^o j-« 



Ajjaul 4 jlaL^Q 4.JtAL1 Vj (jSj .al dlpL^-VI ^)Jg.3a J l^aC«^B tAjLau^all J (^Ag.C. 14-ill .UiUJ 

* ^ * ' * ** ** * ^ 

Jjj JjjjjII Jl sljjl! (_>a Al juiLuO 4_LiJuo i jJ 4 u ^ A i ia II s-ljVI A^-ycL^A 


e- & t 


Aj^iill CllpL^VI 4^ j>a*N>a (jl jj^Jj L-BB^a!! IaA L-jl^j^al (ji Cll^lJl IAA (_£^)J ^jAajl SjLixJj 

# ^jjA ^Aj 4-jL^j^al 4 j ^Ib £jujI j JjUaJ jJjjlil A.y\Y) V] lAbanl 


CllAJ (_£ J±1 11 A^jlIIj ^jjAL^VI 4jIJJ (J^ 3 J (J> (_£a!I A*ikLuo L_iB ja Ak^ L_aBjli JiAj^all IAA ^Bj 

^ ^ ^ ^ 

^ I^JJJJ £Bj AjaJJ^ISI CkpU>VI (J* IJ4j£ I^AO jtj g-B 1^ J^il* ^ C5^ 

^lill CJjA^Jl J nS ^»ABIb tAjlxl] «(_£JlA^<JI £J^)Alull (J^-£al» CllkLuJ L-Aj£ SAC-IS jl ^>JJ*Jj .-A 150 

# -^(JjVl (j^)iill ALa Ig.jAaxjj &Aju LaJ ^JlSlI (j^)ill i_L>^aJ-La lg,qJtj l nL^aj 


(jl ^1 C* i^yal ill 4_l^La Ig-La j 44-}B|^)jul1jujVI CAV^Lail 1 jJij^raJ (jjAll (jAi^Lill (JjIj jj*!* ij 

^jujliill (jUI ^Lui^llj j (jj& 4^.I^AJj ^-a^LujVI ^ILlII ilijV cijs-L^. ^All ^a A-ijjjjVl SjLja^JI 

tA-ial^jaLLujV! Sjj x^W SaLj&a fijjA-sa ( 3 ^kj AAVji^ll &aa ^lc< a^JI J] l_jjI£1I ^jljujj Ia^Jj .^ic. 


4Ab 1I Jjj^al ^B 4->aALa 4 djLj^J^'ill £U^)Ij» 4jIj£ 4_iaA) J Cy* (jl ^j5*J ^jj 1^.1JI Lo ^A j 

30 .^j^*jj 4^-^ ^ (Schacht) cji.Liil jjli jS ojI J jl «^-i-^i' 


^jjoLiillj j 4 AjuoH j 4. Ujj u^ll 4»aiH ^ J 

(JjULg 4ju^)judil CAjIj ^)Aj^a^ (jl ^ 5 ^ (jliliVI I^AjuIa 4 L^L^j^alujVtj 

\jj ^ g 

l^J£ U^lfc j^jj^jfc jljfc ^ tuaLJjiJI uA^' jOJ <iial! ^ JJJ^I 

6 UjVI lift (ji V) JjVl UJ^' ^ cA O' J) Jl yvi 

Jjt ^Jc. jjjLub <00 <l0ll ji ^JJ tjjja jjj <0 lillj oA ohj'^ 1' t> 

.CjjjIj jAj^J er^ic-Sflj 


Cli^L) i^\ Aj 1^0 ^^3J - (JjA^^ 6^)1.UC»lj CllkijuJ C_Ajuj^J ^^juoJjoia ]| jj^ Ajc- jj 

Lo jAj CL-Lai^B 4ju^)judll ^)jA^j ^ v» ^JLBLudll Am*± (- 5 ^^ 

.* 5 ; ^ si Jj s # ^ ^ Jj ^ 

31 # « ( j-^a4.^.J 4 jj±a1) 4AjuJ) LujLujI IAjjA^j (Jj 44,^x^aj Ul JOLA ' j4 ^ j C5^ ^ 


.1981 if-1 Aa]| A^^)0i tAjj jJj ^tJ^jljj CluOaJl CllLuj|^)J t ( ^<JaC.V^ Axl^. ^ -29 

. 14 o^ 3 cj^ij 4 ju^Ai]I 2cIiLujI^j tAlill cIiVIaa 4 ^ 0 jA^JI 0^2 -30 

.1975 jjAxAI ^Origins of muhammadan Jurisprudence ls^Y^W £jjAAI Jj^>l tcoALi c_a ^jj .31 
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4-JjjJ) OUljjJj ^4 uB 




























































L^J |J JLL Jig Jj i^Vlj aJiua .Jl Caj^Liuj J^-ujJLjjjJII dJf^o j-« 


r... 

• •« c 

••• WJ 

••# ©4 

L ••• 

• •• • 

: 


nirvp 

jqxiJj 


^ (j) ‘ j-° o* 0 1 ' k J) ^ildal &&i j^uLij (ja ddlL Aall (JJajJ U j 

j_ajc,( ^J| ^aVLuoVi jjj 1*521^11 ^15 cS Al^^oli ji a A-LaVLujVi 

$ Jj $. f. & f. f. Jj f. 

^laj Aj .dbk \ Cxj AlilLuj^) (jiJ tAlill Jjj^ai (^)JdJUd Aj| j i^jlui^l Aia]l jjI jA ^*iLi3l ji 

La <aa]l (J _jj-ai ale. (JLaJ (-JtSLuill (jl (Jjlii]l ji^Jlj .p _jkl Ik (_^3 I _jJjS jdll jj j ^ aatl 

1 ♦♦ ♦♦ #* ♦♦ 

b^ya Jji bjj$ Li jj-aj A»aLl3 ^ jj]l Lajlii (Jl j La (jJaxall ^^3 jjL». " j A I* gj 


diiAaJI <L^al AjkJI :UjaII acIjs (j^l j>a jA (Goldziher) j' tP^. JfkiJ 

jj ^ 

tA' O'Aj 03 J 1 (A VJ‘ n ' Op- Jf=^ dljJj* CJJ3U.VI jl jJJ jAj 

. J_^jil <>o 


^ csk (Joseph Schacht) dkld t_djj 3 j j^ki jkill j$jJAj& ^la jl jLU. jj*jj 

^^-aIxSI L-jlixkJi jACji cSJ CIluj A^. yJ^ypA Lgjj jla^i ClliC ClyCL^Vi ^.J^> 

. 1 950 4-^ «c5»^^^ii Alill (J^J^ai» AjL& ClikLuo L-L& .lla ^j±ili C\nAaJi A^j^a aJLoia <^10 ^)jic]i 


^jjjuU AJjLijJ! jjkJl jc. JJXJ c5jjjll (JjjAaJl J jl jj3^. L jiall j* (jjjS ^ ClkLi jjJj 


^aJ ^^ki d^)Ijjljj» lg.j\c* i^ilai (^^i AjjIcVI CIjLuj C\i^Ul A»l<ujjj La jAj t^a^LujVi 

Vg.j\c (jjJa j (^5^1 J>3^iJ AjC.LCL^VI djLuj^La-ali j)JJ Aik^a Vj £J^)JuolJl A^oLuj) ^LLoli j^a j)S-) 

32 «L-U^aJt Aa>uudJ 

• w *♦ *♦ 


Jj 3 Clj^Ja (ta5 l^i (jlkjdll j)L J^jill AJU. Vj - (a^-sli iCA A^k-saJ aJjouH Vj 

♦♦ ♦♦ ♦♦ I I 

$■ jj £■ 

j£*j V J^VI Ik jl JJC. ^jLL Cjli l^jjjj*J AiaJI j^aLikl j£j (J (Jjjjll I *nw\ l 

dll j dlilS ATi>h_j Jj.aijll 6 jJj-u (^k- OJjk Aij^aJ (_gj~i*^~l (_^ill jluill jV -e^>ki ^3 _ (JI_j^.VI (>» Jk ij 


UM 

- ; 3 -^^ 1 . u - jiuJI Aj^^& 9 -••< < a!5Lai!5U JjI ?S? > j )^La.all ^3 j^a ka^JlLuia l^j ^jj 3 ^jlk 


A-La JS l^iksl aI^s dlJjjij d3^d l$jj£ Jjak JJC- Lg_ii (j^Loii IgdaSJ jl JJC. J^I 

^ (J_jVI jjSll A-idijLill aJVaII ^3 a._jjai _jA LajJ A_ili3 (Jlkaul j<a lk.V (_> 111 alJ.l■« LaJ l^Jai jl 


jj J cAJdall jk (jji A^lil JjJS aJU. ^ Ail ^ Jiajj Ais^al Lp^dajj Vlk JLd 3 jjJj 

y5 ^ 

Cljii C1 ajI£ (jLJi j)i J_^i (j^^VL A-jla Aj^illi ^JLiijliJ (jl^ill ^ (JjjLuj) I^^.Vujj L-jl.JaA k \i 


152 ^ ^XoiVI Aiill sUj tL pU_32 
. 1 52 (J-a 4<^i3 ^>CI -33 
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ACbJJI OlwljjJI 



















































L^J jAijJI |J JLL Jig i^Vij aaJiJ) ChjfcLui) Jj-ujJLjjjJLI <_<Lsf^o j-« 



yS 

J -<jp^ . daj^ll 11 a jLi .^ij^lj ^Vdyi LsA] jiiaj c*Ujb ^_A j £jUa 

.Lkla S&A ^LuVI 


♦♦ 


*♦ V 

l UAak 


j' £* VI JJJJ ^ C5»^VI c^jj^l u) J ts^j (J^z- 

»jd <J jVI (J^)Hl (JC* ^lalll I Id I j U Lad la^l <—lau Jl JjL V JjS jA iC) (Jjfill 


L-Jjui^ Jjix^ll yt* yAj 4(jjAH IIa ^CJjlj (J^I^G yA 4d.^G 6jljJC-lj 
;4LSL ClixjJaj Aa Sj>$.\\ ^llll (jjall 4 -^Cj £-g jjI£jj dd ^lll duCd-VI 

34 >L5 JjVl 4jldll ALg SAI<djl£ ^^lll <Jjdl (jlaill 


^jd.x^qll ^Ad ^)JC* Cldd-VI ^a J V ^U1 £*g 4jI <._fldjCaJj 

^aJ CllM]| ^gjA,2kyG <jl 11 a (JjIaIIj t C* II A:\Jl AjjAg ^1\ l^dldl JjjAadlj 

t djAzs. <dll ^L<uji^k d^jld 4 CjAg ^a ^r.j^kx^a Cl,n.I^ dV^ ^jaid. jl dV^ 4 ju^)I 4jI^)$ VI 1 jWaj 


dal ^g ^c-Aj Ua^I ;4jVH jjldj V (_5jfill djdJl <da dj ^djitJl dlAldVt <jl (j!>d l5J^ 

^jjj Jjja jlill J] dMlI £>tdVI (jl C5 ^ j-gII a 1 a (jdj <Jjdj j^_a ^1111 aldVI 1*1 tcdd 


.jjjLUl jjjc. Jill 


^■'nALLg (jdaUj yA ^ 0^)11 £* ^Cl ^JlIxj dlAldVI fiCA ^ 1 !Lg^ ^LgjujI ^j-laxj Cxjj 

djjdVl (JA ls a1*x1\ aIi Ic-Vl ji» ^5^ (jjisjj ^ji Vj dcdl 4jL^a ^dl cjdjlj ^Aljjj 

^dll c^iid ^^lll '<£.jjJa j-gII dj^dVI Sjj£ (J-g J 44 djJidl Ajjfill 

JaVI ^ 5 ^ ^dJI dl£JI ^ >a^)j cs^ dj^dVI d 4 UJ^ ^ ul^ SjSill tillj ^g ^jVI J^I^gII 


35 


dj^dl ^^A 


£■ $- ** 

^Jl cClijcdl A^.x^a 5 JLoig ^a Cy* ^-^Icall (da^J S^^.^g 1 I AjujI^)^ 

cAALujI^^ ^g V ^dlalJl ^VdVI <*-jl-ladl ^g L_udJl lAII.Aj I^gjaI ^-il (j-^idjaiil ^j^^joUjadl 

^-gVLuoVI jjjdill ^)A y^. Cjj>.\dS ^a^xdl ^Jjallll ^Lijuj ^*^)Lk L-jUdJl I1 a I^Cl dli 

(jlS dll! ((Jjj^aVlj Alill ^LgIc. (JjJaaj ^Jaj)Ja^N dl^uJajI j ^J^UI I1a ^)^laJ .Aaj # ^-d^)llSl Clls^ill 


^a l^KaIuj ^^)^.l # ^-G^dVI ^£^1 yA cdldl 11 a qa ^-dj ^ Ij^\Ja n ^jl ^^^jdadlj 

<1 LujI^)^ yA (JjUa (j\ Uc^.j 111 I1 a» ;^Ula (Ja^II 11a ^g AjujI^)^ ^jA^. 


.153 (j -3 iA ^ -34 
.105 o 3 ‘ddvi Ajjjj tj^U .35 

.118 l )- 3 ^jCI -36 
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dbJJI OlwIjJJI ^d 




























































L^J |J JLL Jig i^Vlj aJiua .Jl C^Ljuj J^-ujJLjjjJII j-« 


r... 

• •« c 
••• *« 

••# ©4 

I ••• 

• •• • 

! 


nirvp 

jqxiJj 


^ £ 

CJJCU.VI <« flljwia libliiila (jl aJLoi^ ClyA^Jl 4jLai>a (jl 3^-^ ^jj ^9j 


lil (j5 A^a-£ 3 JM' ui-S ^3^ (jiLall jlLall 

AaJIjlII ^A j Cl±pL^.VI A-iiL 3l t L qu.^a\l ICA A clLpUVM (jHULaII jjCa^-a ^),x^a,2k 

L^aL^al^J (j )Tn\t 1 ^A^)Ijjc.Ij j g.lg-^1 ^jls cl^VI <> ^u/> ^ojjj lg. i^a ^,^3ax\l 

1*3 (JJkll ^UjIuAj Cl)jJdll Ayila ^aA jJaj ^g.9 tCllp3Vl ^Cau^a Ay]LCi^.lj Uujj^ Ij3juj C9 C*IjJLaJl AjujI jAj 

Aj^)J IcLo 9 ^9 IjjUilJa £ja 6^3 ^9 Jjl-la V ^UaS (jLCi^J (J^-) (j3^J ll^-La 

?Cj jfill Ayilaj <*_iljlcd QA jjSI 


4llJa^)lx-a ICA ^9 L_1 jI£JI (jdJj 4 iLgjbkVI L_)Ij 3^ j s-LCa^ll 4. ig.QQlt L_lA IAaII ^lIaa 

.3lfct cS cl^VI l_jL jt c^kLi *l^V 


V] Axj V ^-9 4 ^-9^)31 aUx-aJ C^jj VI l>j (Jj^aVly ^jjjlyill L-L^aj (jl 3^-^ ^P ^J 

a,AA^ t ^La>Vlj j^ajx^)\l ^jjjLujI ^JLxj Jdil 4 jlj^)juj ^^Jl JV^uJ AiL^la o^IjjC-Ij 

Aykj ^jc* ^ ^Al (Jjl jnc.I \.^>Alc» cli^Li c_^juj^j l^-)l^ 


& £ & £ 

. 37 5 ^j ^jj^ 3 j* ^jjj ‘U-^ 1 (source)'jit ^j^' 


i -* Si 


<La^L^a Axj l^C£J Cl^aC9 CllkLuo ^jl 3-^1 (J-axll ICA ^LC)L^. ^9 ^jJalj]| ^ja 

^ e- is ^ 

Ljajl 3 J 1 3 j ^9 A, \ Ujj\I CIjI^LoiaII 

(jj!La.Lil (jA jj^LiAlIj ^!lu)VI 6JJ.X^l (jSa£\ LS S^\ ^ jiaJb J U jAj tjjjjjiJl 

• cl«>^ 1 '^' U^J^' 


37- Josef Van Ess, Premices de la theologie musulma. 
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^LjjjJI OlwIjjJI ^wJ 














































\5* 


L^J jjJL'JI u-a-L Jig i^Vij aJj aJ| iii>Lui Jj_ujJLjjjJLI >_ia_sl£*3 j-4 




jjLua^l 


Ijoa!' C j UM jJ ^ a "'* (jjJI r-5L^a ' . ^c^_^^/Lo. v Ji Ajiali ^jLj ^3 Cljl^jjJal^^ Cliilii tdl^.Uu - 

.1955 SjAlill 


.1981 4ASil! J J) jwoi 1C** I'nLiuj v._- 

.192/1 ‘(^j.2 J=>) .! .(» .J-j ‘« i -y-^l' Ja 1» J^>a <(J. Schacht) cjiLi 
.250/5 ‘(^j2 -1=) .! .<» .J-j «^11U» J_^3 t(J. Schacht) -iLkLi 
.169-168/1 2 -1=) .! .(» .J-j jj'» J^ai ‘(J. Schacht) ciii.U2 

.796/ 1 ‘(V-^ jilU 2 -1=) .! .f .J-j «c^' jjVl» J-^3 t(j. Schacht) -iLkLi 


Joseph Schacht: Esquisse d’une Histoire du Droit Musulman, Paris, 1952. 
Joseph Schacht, The origins of Muhammadan jurisprudence, Oxford, 1950. 


cjluiljall (_^a UjouJI (_jla£, (j^ajJa t«4 ijaVi AJLuoli j d±^.Lui (Jju^a3 ^ gj », 

.1985 

.1981 A^Uiall A£j 2> cSjplI dn^d l yp ‘« » - 

(1-La 3i,)y Jl <OiL ^u^aTJt.^ll C(_£j3^JilS ^2/LujVi ^>^3 ^jC- l AJIC. - 

.(Cjhk*4) ‘1991 MtSlt > 

.1987 <jouujj^ cdjj^ij - 

.2007 ^)l3 <jialj^) <La^.^)j cajjlajj ^-xa^LoiVl Alsl\ SLaij (JjIj - 

^)j’A <*J^)jaill (Jj^, ClAjuJ^p C<ail! ^3 (^.^jLq) 3^3 jJ-dl 4 K >nxJi j CllpL^Vi CjI^JJ _ 

.<jp^ lS^j 

6^)juu]!j ClUobU <L^)x]| <£jjudl! \ Ja (Jjlj JjTA" AjtJJjua]! ClAjudl^p ^3 3^3 - 

.2014 

.1989 4-^^lc- U^nWlI (J^-al ^C. ,1x>^sL_Lila^Jl - 

i2M) - ? 1907-1903/—^ 1325-1321 ‘S>IS1I ‘fi\ ^ 7^ c>^ ^tjjVl ^ - 

.(1973 


- Zafar Ishaq Ansari, Islamic Juristic terminology Before SHAFI’I, Asemantic Analysis. With special 
Reference to Kufa, Arabica, oct. 1972. 

- Harold Motzki, la naissance de la Jurisprudence islamique: Nouveau Resultats et Methodes de 
Recherche. Cahier du Ceres. Serie Sociologie, N° 18, Tunis 1991. 
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^LjqjJI CUjjJ! 
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